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DETAILED ACTION 

1. An Applicant's Amendment filed on 3/27/08 has been entered. Overall, claims 1- 
9 are pending in the application. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1, and 3- 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Yamaguchi et al. (U.S. 6,922,988). Yamaguchi discloses an exhaust gas control 
apparatus for an internal combustion engine, comprising: an NOx storage reduction 
catalyst (Fig. 1, No. 20) which is provided in an exhaust passage for an internal 
combustion engine; a detection device (Fig. 1 , Nos. 1 1 and 22) which detects a total 
concentration of sulfur oxide (Col. 15, Lines 4-22) and hydrogen sulfide (Col. 15, Lines 
31-47) in exhaust gas that has passed through the NOx storage reduction catalyst, and 
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a concentration of the sulfur oxide in the exhaust gas (Col. 15, Lines 4-22); and a 
poisoning recovery control device (Fig. 3) which performs a poisoning recovery process 
that controls an operating state of the internal combustion engine such that the sulfur 
oxide is released from the NOx storage reduction catalyst, wherein when a 
concentration of the hydrogen sulfide obtained based on the total concentration and the 
concentration of the sulfur oxide that are detected by the detection device during the 
poisoning recovery process exceeds a permissible limit (Fig. 3, Steps 101 and 102), the 
poisoning recovery control device controls the operating state of the internal combustion 
engine such that the sulfur oxide is released from the NOx storage reduction catalyst, 
an amount of the released sulfur oxide is in a predetermined range, and the 
concentration of the hydrogen sulfide is reduced (Col. 15, Line 48 - col. 16, Line 11). 

4. The applied reference has a common Assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

5. With regards to claim 3, Yamaguchi discloses the apparatus of claim 1 , as 
described above, and further wherein the poisoning recovery control device controls the 
operating state of the internal combustion engine such that the concentration of the 
hydrogen sulfide is reduced (Col. 16, Lines 12-22), by performing at least one of a 
process of increasing an exhaust gas air-fuel ratio in a rich air-fuel ratio range (Col. 15, 
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Line 48 - col. 1 6, Line 1 1 ), and a process of decreasing a temperature of the NOx 
storage reduction catalyst in a temperature range in which the sulfur oxide is released 
(Col. 15, Line 48 -col. 16, Line 11). 

6. With regards to claim 4, Yamaguchi discloses the apparatus of claim 3, as 
described above, and further wherein the poisoning recovery control device increases 
the exhaust gas air-fuel ratio by performing at least one of a process of increasing an 
amount of intake air, a process of decreasing and EGR amount, and a process of 
decreasing an amount of fuel supplied to a portion upstream of the NOx storage 
reduction catalyst (Col. 14, Lines 11-33; Fig. 3, Step 103). 

7. With regards to claim 5, Yamaguchi discloses the apparatus of claims 1 , as 
described above, and further wherein when the concentration of the hydrogen sulfide is 
lower than the permissible limit (Fig. 3 - No), the poisoning recovery control device 
controls the operating state of the internal combustion engine such that the amount of 
the sulfur oxide released from the NOx reduction catalyst is increased (Fig. 3, Step 104; 
Col. 15, Line 65 -Col. 16, Line 11). 

8. With regards to claim 6, Yamaguchi discloses the apparatus of claim 5, as 
described above, and further wherein the poisoning recovery control device controls the 
operating state of the internal combustion engine such that the amount of the released 
sulfur oxide is increased, by performing at least one of a process of decreasing an 
exhaust gas air-fuel ratio (Col. 15, Line 65 - Col. 16, Line 6), and a process of 
increasing a temperature of the NOx storage reduction catalyst. 
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9. With regards to claim 7, Yamaguchi discloses the apparatus of claim 6, as 
described above, and further wherein the poisoning recovery control device decreases 
the exhaust gas air-fuel ratio by performing at least one of a process of decreasing an 
amount of intake air, a process of increasing an EGR amount, and a process of 
increasing an amount of fuel supplied to a portion upstream of the NOx storage 
reduction catalyst (Col. 15, Line 65 - Col. 16, Line 6). 

10. With regards to claim 8, Yamaguchi discloses the apparatus of claim 1 , as 
described above, and further wherein when the concentration of the sulfur oxide 
detected by the detection device has a decreased to a predetermined lower limit value 
(Fig. 3, Step 101 - yes), the poisoning recovery control device controls the operating 
state of the internal combustion engine such that the amount of the released sulfur 
oxide is increased (Col. 15, Line 65 - Col. 16, Line 6). 

1 1 . With regards to claim 9, Yamaguchi discloses an exhaust gas control method for 
an internal combustion engine, characterized by comprising: performing a poisoning 
recovery process (Fig. 3) that controls an operating state of an internal combustion 
engine such that sulfur oxide is released from a NOx storage reduction catalyst 
provided in an exhaust passage for the internal combustion engine, detecting a total 
concentration of sulfur oxide (Col. 15, Lines 4-22) and hydrogen sulfide (Col. 15, Lines 
31-47) in exhaust gas that has passed through the NOx storage reduction catalyst 
during the poisoning recovery process (Fig. 3; Steps 101 and 102); detecting a 
concentration of the sulfur oxide in the exhaust gas that has passed through the NOx 
storage reduction catalyst during the poisoning recovery process (Fig. 3; Step 101); 
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calculating a concentration of the hydrogen sulfide based on the total concentration and 
the concentration of the sulfur oxide that are detected (Fig. 3; Step 102); and controlling 
at least one of exhaust gas that flows into the NOx storage reduction catalyst and a 
state of the NOx storage reduction catalyst such that the sulfur oxide is released from 
the NOx storage reduction catalyst, an amount of the released sulfur oxide is in a 
predetermined range, and the concentration of the hydrogen sulfide is reduced when 
the concentration of the hydrogen sulfide exceeds a permissible limit (Fig. 3; Col. 15, 
Line 48- Col. 16, Line 22). 

Allowable Subject Matter 

12. Claim 2 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

1 3. Applicant's arguments filed 3/27/08 have been fully considered but they are not 
persuasive. Applicant has argued that Yamaguchi fails to disclose detecting the SOx 
concentration in the exhaust. The examiner respectfully disagrees and argues that 
Yamaguchi detects the SOx concentration using the NOx sensor (Fig. 1 , No. 22) as 
evidenced in Column 15, in lines 4-22. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LOREN C. EDWARDS whose telephone number is 
(571)272-2756. The examiner can normally be reached on M-TH 5:30-4. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Denion can be reached on (571) 272-4859. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Loren Edwards/ 
(571) 272-2756 



' THOMAS DENION 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 




